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entity, preclude the safe use of the stop
by all passengers.

(h) The entity shall not prohibit an
individual with a disability from trav-
eling with a respirator or portable oxy-
gen supply, consistent with applicable
Department of Transportation rules on
the transportation of hazardous mate-
rials (49 CFR subtitle B, chapter 1, sub-
chapter C).

(i) The entity shall ensure that ade-
quate time is provided to allow individ-
uals with disabilities to complete
boarding or disembarking from the ve-
hicle.

(j))(1) When an individual with a dis-
ability enters a vehicle, and because of
a disability, the individual needs to sit
in a seat or occupy a wheelchair se-
curement location, the entity shall ask
the following persons to move in order
to allow the individual with a dis-
ability to occupy the seat or secure-
ment location:

(i) Individuals, except other individ-
uals with a disability or elderly per-
sons, sitting in a location designated as
priority seating for elderly and handi-
capped persons (or other seat as nec-
essary);

(ii) Individuals sitting in or a fold-
down or other movable seat in a wheel-
chair securement location.

(2) This requirement applies to light
rail, rapid rail, and commuter rail sys-
tems only to the extent practicable.

(3) The entity is not required to en-
force the request that other passengers
move from priority seating areas or
wheelchair securement locations.

(4) In all signage designating priority
seating areas for elderly persons and
persons with disabilities, or desig-
nating wheelchair securement areas,
the entity shall include language in-
forming persons sitting in these loca-
tions that they should comply with re-
quests by transit provider personnel to
vacate their seats to make room for an
individual with a disability. This re-
quirement applies to all fixed route ve-
hicles when they are acquired by the
entity or to new or replacement sign-
age in the entity’s existing fixed route
vehicles.

[66 FR 45621, Sept. 6, 1991, as amended at 58
FR 63103, Nov. 30, 1993]

49 CFR Subtitle A (10-1-14 Edition)

§37.169 [Reserved]

§37.171 Equivalency requirement for
demand responsive service oper-
ated by private entities not pri-
marily engaged in the business of
transporting people.

A private entity not primarily en-
gaged in the business of transporting
people which operates a demand re-
sponsive system shall ensure that its
system, when viewed in its entirety,
provides equivalent service to individ-
uals with disabilities, including indi-
viduals who use wheelchairs, as it does
to individuals without disabilities. The
standards of §37.105 shall be used to de-
termine if the entity is providing
equivalent service.

§87.173 Training requirements.

Each public or private entity which
operates a fixed route or demand re-
sponsive system shall ensure that per-
sonnel are trained to proficiency, as
appropriate to their duties, so that
they operate vehicles and equipment
safely and properly assist and treat in-
dividuals with disabilities who use the
service in a respectful and courteous
way, with appropriate attention to the
difference among individuals with dis-
abilities.

Subpart H—Over-the-Road Buses
(OTRBs)

SOURCE: 63 FR 51690, Sept. 28, 1998, unless
otherwise noted.

§37.181 Applicability dates.

This subpart applies to all private en-
tities that operate OTRBs. The require-
ments of the subpart begin to apply to
large operators beginning October 30,
2000 and to small operators beginning
October 29, 2001.

§37.183 Purchase or lease of new
OTRBs by operators of fixed-route
systems.

The following requirements apply to
private entities that are primarily in
the business of transporting people,
whose operations affect commerce, and
that operate a fixed-route system, with
respect to OTRBs delivered to them on
or after the date on which this subpart
applies to them:
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(a) Large operators. If a large entity
operates a fixed-route system, and pur-
chases or leases a new OTRB for or in
contemplation of use in that system, it
shall ensure that the vehicle is readily
accessible to and usable by individuals
with disabilities, including individuals
who use wheelchairs.

(b) Small operators. If a small entity
operates a fixed-route system, and pur-
chases or leases a new OTRB for or in
contemplation of use in that system, it
must do one of the following two
things:

(1) Ensure that the vehicle is readily
accessible to and usable by individuals
with disabilities, including individuals
who use wheelchairs; or

(2) Ensure that equivalent service, as
defined in §37.105, is provided to indi-
viduals with disabilities, including in-
dividuals who use wheelchairs. To meet
this equivalent service standard, the
service provided by the operator must
permit a wheelchair user to travel in
his or her own mobility aid.

§37.185 Fleet accessibility require-
ment for OTRB fixed-route systems
of large operators.

Each large operator subject to the re-
quirements of §37.183 shall ensure
that—

(a) By October 30, 2006 no less than 50
percent of the buses in its fleet with
which it provides fixed-route service
are readily accessible to and usable by
individuals with disabilities, including
individuals who use wheelchairs.

(b) By October 29, 2012, 100 percent of
the buses in its fleet with which it pro-
vides fixed-route service are readily ac-
cessible to and usable by individuals
with disabilities, including individuals
who use wheelchairs.

(c) Request for time extension. An oper-
ator may apply to the Secretary for a
time extension of the fleet accessi-
bility deadlines of this section. If he or
she grants the request, the Secretary
sets a specific date by which the oper-
ator must meet the fleet accessibility
requirement. In determining whether
to grant such a request, the Secretary
considers the following factors:

(1) Whether the operator has pur-
chased or leased, since October 30, 2000,
enough new OTRBs to replace 50 per-
cent of the OTRBs with which it pro-

§37.187

vides fixed-route service by October 30,
2006 or 100 percent of such OTRBs by
October 29, 2012;

(2) Whether the operator has pur-
chased or leased, between October 28,
1998 and October 30, 2000, a number of
new inaccessible OTRBs significantly
exceeding the number of buses it would
normally obtain in such a period;

(3) The compliance with all require-
ments of this part by the operator over
the period between October 28, 1998 and
the request for time extension.

§387.187 Interline service.

(a) When the general public can pur-
chase a ticket or make a reservation
with one operator for a fixed-route trip
of two or more stages in which another
operator provides service, the first op-
erator must arrange for an accessible
bus, or equivalent service, as applica-
ble, to be provided for each stage of the
trip to a passenger with a disability.
The following examples illustrate the
provisions of this paragraph (a):

Example 1. By going to Operator X’s ticket
office or calling X for a reservation, a pas-
senger can buy or reserve a ticket from
Point A through to Point C, transferring at
intermediate Point B to a bus operated by
Operator Y. Operator X is responsible for
communicating immediately with Operator
Y to ensure that Y knows that a passenger
needing accessible transportation or equiva-
lent service, as applicable, is traveling from
Point B to Point C. By immediate commu-
nication, we mean that the ticket or reserva-
tion agent for Operator X, by phone, fax,
computer, or other instantaneous means,
contacts Operator Y the minute the reserva-
tion or ticketing transaction with the pas-
senger, as applicable, has been completed. It
is the responsibility of each carrier to know
how to contact carriers with which it
interlines (e.g., Operator X must know Oper-
ator Y’s phone number).

Example 2. Operator X fails to provide the
required information in a timely manner to
Operator Y. Operator X is responsible for
compensating the passenger for the con-
sequent unavailability of an accessible bus
or equivalent service, as applicable, on the
B-C leg of the interline trip.

(b) Each operator retains the respon-
sibility for providing the transpor-
tation required by this subpart to the
passenger for its portion of an interline
trip. The following examples illustrate
the provisions of this paragraph (b):
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